SCGC Model Deal Memo

Subject: Composer Deal Memorandum

Project: _______________ (Current Title of Project)

Duration/Episodes: ______________ (Projected Duration of Project x No. Episodes, if applicable)

PRODUCER:
[PROD CO. NAME]




[PROD CO. ADDRESS]
CONTRACTOR:
[COMPOSER NAME]



[OR COMPOSER’S LOAN OUT COMPANY]




[OR COMPOSER NAME d/b/a COMPANY NAME]




[ADDRESS]




[CAVCO #]




[HST #]




[SCGC #]

Date: _____________________

The parties agree to execute a long form agreement incorporating the following material terms at a later date TBD. The parties agree to negotiate all additional terms in good faith and in a timely manner.

Engagement: Producer agrees to engage Contractor to compose, arrange,  orchestrate, produce and deliver a master soundtrack recording (the “Music Score”), timed for synchronization with the picture version of the Production provided by the Producer. The Producer acknowledges and agrees that Contractor is engaged as an independent contractor and not as an employee of the Producer.
Fee: In consideration of the services to be rendered by the Contractor pursuant to this Agreement, the Producer shall pay to the Contractor the total amount of CDN $__________ plus HST and any other applicable taxes, to be paid in accordance with the following payment schedule:

Producer shall pay to the Contractor the total amount of CDN $__________ plus HST and any other applicable taxes, to be paid as follows:

(a)
$ _______________, representing _________ % of the total fee, on commencement of Contractor’s provision of services;

(b)
$ _______________, representing _________ % of the total fee, on [delivery or other date or milestone agreed by the parties]; and

(c)
$ _______________, representing _________ % of the total fee, on the earliest of [date or delivery and acceptance of the Music Score in its entirety]

Costs: The parties agree that Contractor shall use a facility of Contractor’s choice to produce the Music Score and that Contractor shall be the sole performer of the Score. In the event that Producer requires Contractor to use any other recording facility or hire any additional performers or music editors, Producer shall be responsible for, and pay to the Contractor, any additional costs incurred.

[OPTIONAL FOR UNION GIGS]

Performer Fees: Contractor shall pay, in connection with the creation of the Music Score, all fees and/or other costs due pursuant to any applicable industry agreement that is in force at the time of execution of this Agreement. Contractor’s obligations in this respect are limited to those uses of the Music Score specifically described in the long form agreement TBD. 

Grant of Rights: Subject to the reservations of rights described below, Contractor agrees to assign all right, title and interest in the Music Score for the duration of the copyright term and any extension thereof, throughout the world.

Reservation of Rights: The following rights shall be retained by the Contractor:

(a) Performing rights.  Contractor’s performing rights in the Music Score are subject to any pre-existing assignment to a performing right society or any other entity, and thus cannot be legally assigned or otherwise granted to Producer.
(b) Neighbouring rights. Contractor retains his or her right to receive equitable remuneration or such other compensation for the performance in public, making available and communication to the public by telecommunication of the Music Score, to the extent recognized by law and in accordance with the administration of such rights by any neighbouring rights organization of which Contractor is a member.
(c) Reversionary rights: All rights granted to the Producer pursuant to this Agreement shall be subject to any statutory reversion rights and other reversionary rights agreed by the parties in good faith.

(d) Moral rights: The Producer acknowledges and agrees that the Contractor shall be the author of the Music Score and this Agreement does not constitute or include any waiver of the Contractor’s rights of attribution.

Revenue Sharing:  Producer shall have the right to receive revenues generated from the exploitation of the Music Score, subject to the Contractor’s right to receive royalties or other revenues payable to Contractor by music or other rights organizations with which Contractor is affiliated, as follows:

(a)
Performing rights. The Contractor and the Producer shall be entitled to the following allocations of all royalties attributable to the public performance of the Music Score, as determined and distributed by the performing rights society to which Contractor has assigned the performing rights:
· Of the “writer share”:  Contractor receives one hundred percent (100%)
· Of the “publisher share”: Producer receives (…..) percent (…..%)

Contractor receives (…..) percent (…..%) 

(b)
Neighbouring rights.  The Contractor and the Producer shall be entitled to the following allocations of all royalties attributable to neighbouring rights in the Music Score, as determined and distributed by the neighbouring rights organization representing Contractor:
· Of the “performer share”:  Contractor receives one hundred percent (100%)
· Of the “maker share”:  Producer receives (…..) percent (…..%)

Contractor receives (…..) percent (…..%) 

(c)
Soundtrack sales. Producer agrees to pay to Contractor a percentage of the suggested retail list price (or the equivalent) of any soundtrack album containing the Music Score to be negotiated by the parties in good faith.

(d)
Mechanical rights.  Producer and Contractor shall each be entitled to receive fifty percent (50%) of all mechanical rights royalties payable by any collective society, agent or other organization administering the collection and distribution of mechanical royalties, or any other reproduction royalties relating to the use of the Music Score.
(f)
Sheet music sales. Producer agrees to pay to the Contractor a percentage of the suggested retail list price (or the equivalent) of Music Score sheet music sales to be negotiated by the parties in good faith.

(g)
Other Revenue.  Producer and Contractor agree that all other revenue generated by the use of the Music Score shall be shared between the parties as follows:
· Producer receives [……] percent […..%]
· (b) Contractor receives […] percent […..%]
IN WITNESS OF WHICH this agreement has been executed by the parties as of the date written above. 
____________________________________


_____________________________________

(Producer Name)




(Composer Name)

PRODUCER





CONTRACTOR
