Publishing Retention for Documentary Rationalization                                 Feb 2018
This document was presented as part of the Negotiating Tips portion of the Business Toolkit Launch. This is not an official SCGC document in any way, and represents the experience and approach to retaining publishing rights of one Guild member only. Please do not attribute any of the content to the member who shared it, but do feel free to use any of the ideas and wording in your own negotiations! 
Background to this document: 
A documentary producer I'd worked for many times while retaining all publishing rights was getting pressure from her funding co-producer to get the publishing rights assigned from me. He could find all kinds of other composers who'd give them over, so he was asking why won't your guy? And my producer didn't quite know how to answer. As I didn't want to engage directly with her co-producer, I provided her this written response which outlined my position on the subject.

If ever you're in a similar position having to defend this position, it's probably better done in person or on the phone, but you can feel free to quote from and use any of the ideas stated here.

An assumption is made in crafting this document – that there has been, and still is, a Guild benchmark rate of $500/minute to compose music.

Date

Company

Dear xxxxx, 

You have asked me to explain my reluctance to assign publishing rights for the one hour documentary film on which I’ll be working with you.

I will try to be as clear as possible in outlining my position on this. In the exceptional case, I'll consider assigning my publishing rights, but only if certain conditions are in place: the up front fees for the particular size of the project have to be high enough, and the producer must have a bona fide music publishing company that's actively involved in the administration of copyright. Producers who take publishing rights and who sit back and wait for royalties to appear are not doing the job of a proper music publisher. My normal model is to retain all my publishing rights on projects where the up front fees don’t sufficiently cover the costs and the value of the time and work spent delivering the score. It’s that possibility of downstream revenue that helps make up for whatever reduced fees I have accepted up front.

For years, for myself, and many of my colleagues in the Guild of Canadian Film Composers, the benchmark rate for composition of music has been $500 per minute. Related costs for production of the score have typically been paid on top of this creative fee. To put this in perspective, if you look at the rates that reputable stock music libraries charge for the licenses you need, you will see that the Guild rate is not at all out of line for original music. And as you know, publishing rights are not available to the producers who use these libraries for their scores.

Recently, however, budget pressures have changed the landscape. These days composers are typically paid an all in fee for their work on a score. Included in this fee are all the costs of composing and producing a score – the time involved in composing themes and demos and ultimately the score itself, meetings, musicians, music copying, studio time, engineers, assistants, media, couriers and administrative costs. If you add it all up you should be able to see that an “all in” budget leaves the composer with a much lower rate per hour than you might have imagined. On a per minute basis, these days composers are compelled to accept lower up front fees, often writing for fees between $235 and $400 per minute - all in –with music budgets for docs ranging typically between $7000 and $12,000.

It is important to note that composers will typically grant all synchronization and master use licenses to the producer so that they will have the absolutely unencumbered product they need, allowing them to sell, distribute, promote and show their film, anywhere in the world, in all media – known and not yet known - in perpetuity.

When talking about publishing rights, stories have a way of getting around and it’s easy to imagine that they might represent large amounts of money. Well, that of course depends on many factors, such as how many countries the program will be sold in, and what kind of broadcasters will be playing the program.

The Guild has found it’s valuable to examine the amounts of money that downstream publishing rights revenue really represents, lest anyone is under the impression that we’re talking about a great deal of money. A number of composers tracked royalty revenue over the years on one hour documentaries they’d worked on, and found that the average performing rights revenue has been $4860 over the life of a film – that’s the writer’s and publisher’s share combined. Therefore the publishing rights represents income of $2380. If the average documentary has 30 minutes of music, that works out to $79.33 of additional revenue earned per minute of music over the life of the film. 

So if, for example, a composer accepts an up front fee that works out to $300-400 per minute of music, that additional $80 per minute of downstream revenue still doesn’t bring them up to the $500 per minute benchmark rate.

As the fee you are offering for this project is $x, and it’s anticipated that the number of minutes of music in the score will be y, resulting in a per minute rate of $z, in my view, the publishing rights have no place on the bargaining table.

OR – more softly…

xxxxx, as the fee you are offering for this project is $x, and it’s anticipated that the number of minutes of music in the score will be y, resulting in a per minute rate of $z, I hope you will understand and accept my requirement that I retain the publishing rights. 

At this point, having outlined my business position, I want to say how much I look forward to working with you on this project, and being a part of your creative team. etc. etc.

Sincerely,

Composer

